
Board of Adjustment 

City Commission Chambers 

Kissimmee, Florida 

Thursday, March 13, 2014 

5:30 P.M. 
 
 
I APPROVAL OF MINUTES 
 
II OLD BUSINESS 
 

A. Bilyk Professional Office, BOA #13-004 (DRC #13-239): Variance to Volume II 
Section D(6)(c&d) of the City of Kissimmee’s Community Redevelopment Area 
Overlay District Design Manual  

 
III NEW BUSINESS 
 
IV ANNOUNCEMENTS/ DISCUSSION 
 
V STAFF REPORT 
 
VI HEARING CHAIRMAN AND BOARD MEMBERS 
 
VII ADJOURN 

 
In accordance with Florida Statute 286.0105, any person wishing to appeal any decision made by the 
Board of Adjustment with respect to any matter considered at such meeting or hearing will need a record of the 
proceedings, and for such purposes may need to ensure that a verbatim record of the proceeding is made, 
which includes the testimony and evidence upon which the appeal is made. 
 
In accordance with Florida Statute 286.26, persons needing assistance to participate in any of these 
proceedings should contact the office of the City Clerk at (407) 847-2821, ext. 2309 prior to the meeting. 
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Board of Adjustment 

February 13, 2014  

City Commission Chambers 

101 N. Church Street 

Kissimmee, Florida 34741 

5:30 p.m. 
 

Members     Staff Members 
        
Mary Carr, Chairman   Douglas Etheredge, Asst. Director  
Bill Harbal, Vice-Chairman   Jennifer Cockcroft, Asst. City Attorney       
John Wilder     John Hambley, Planner II    
George Byrne, absent   Catherine Finneran, Admin. Secretary  
Ricardo C. Oliver      
Tom Cowart, absent  
James Fisher, absent   
 
Chairman Carr called the meeting to order at 5:47 P.M. 

 

I APPROVAL OF MINUTES 

 

Member Wilder made a motion to approve the minutes from the Board of Adjustment 

meeting of January 9, 2014.   Seconded by Vice-Chairman Harbal.  

 

Carr   Aye     Wilder   Aye  

Harbal  Aye    Oliver   Aye 

     

Motion carried 4-0 
 

II OLD BUSINESS 
 

A. Bilyk Professional Office, BOA #13-004 (DRC # 13-239): Variance to Volume II 

Section D (6) (c&d) of the City of Kissimmee’s Community Redevelopment 

Area Overlay District Design Manual.  
 
Assistant Director Etheredge explained that this request was continued from the Board of 
Adjustment meeting on January 9, 2014 in order for the applicant to meet with Staff.   
 
The applicant is requesting to reduce the minimum separation between the driveway and 
adjacent property line from 5.0 to 3.5 feet, as well as to reduce the required minimum 20-
foot wide two-way driveway width to a minimum of 12 feet in order to provide access to a 
proposed on-site parking lot located at the rear of the site.   The subject property is located 
at 117 S Clyde Avenue.  
 

Some options, which were discussed at the last meeting, included a cross access 
agreement with the property to the south and possibly to the east.  However, the owner of 
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the property to the south rejected the proposal due to maintenance and liability concerns 
and the property to the east, which is owned by the Community Redevelopment Agency  
(CRA) wasn’t feasible because of retention pond to the east.    
 
Another concern discussed was the entrance/exit into the property and the clearance. The 
applicant will address this with the Board. 
 
Assistant Director Etheredge mentioned that there would be reduced traffic than even a 
normal residence would have. This type of commercial use requires less than a residence. 
  
It is found that the applicant has met 4 additional criteria for compliance than the original 
application that had 8 non-compliance concerns. However, because the applicant has not 
met all 9 criteria for approval, Staff cannot formally recommend approval of the request.   
Options available would be to approve the variances as they are submitted, eliminate the 
garage in its entirety and have the remaining portion of the single family structure into an 
office, or leave the property as is.  
 
At the last meeting, the Board talked about making the driveway one- way in, tearing down 
and having a one way out keeping the garage for a conference room and keeping the 
breezeway.  Staff did look at that option. It is feasible for a driveway to be provided but one 
of the concerns is the elimination of parking because the driveway would go there; and 
handicapped accessibility is necessary to be in the front or at least to the side of the 
structure.  
 
Hardship to site constraints is an important aspect for the Board to address. The Code 
does not address the historic significance of a structure.  From Staff’s prospective, even 
though we cannot recommend approval, Staff feels that they would rather see the 
reduction of the driveway and the buffer in order to keep the integrity of the residential 
structure. Staff feels that the elimination of the driveway and breezeway would have more 
impact to the site than the driveway being reduced.  It should also be noted that the 
property to the south is already commercial.  Staff would not object to this request being 
approved if the Board deems so necessary.  
 
Member Wilder questioned the need for a garage to be used as a conference room when it 
is only the applicant along with two sons that work there and there are not a lot of clients on 
site.   It appears to be a marketing tool.  
 
Chairman Carr expressed her concern of keeping a conference room with only three 
employees. Seems like it is for a resale value and how much bigger of a company could go 
in there and possible increased traffic.  Once the request is approved, the Board is opening 
the door for future developments.  
 
Assistant Director Etheredge stated that Staff would rather see the garage stay because it 
has historic significance to the structure.  Staff will allow the applicant to address the actual 
need of the garage.   The trip counts are from the trip manual which is State regulated to 
calculate peak hour trips.  The exhibit is based on single tenant occupancy.  
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Member Wilder questioned the possibility of the applicant adding another tenant into the 
office which may need a conference room.  The garage doesn’t have a significant impact of 
the character of the site; most people wouldn’t realize it was removed.  Chairman Carr 
agreed with Member Wilder.  
 
Member Oliver disagreed and stated that Mr. Bilyk has been at the site for over 10 years 
and Member Oliver is aware of the residence and the garage. 
 
Member Wilder was called out of the meeting. However, that would leave the Board without 
a quorum.  
 
Jim Urick, Hanson Walter & Associates, 400 W Emmett Street, Kissimmee, Florida, 
addressed the Board.  Due to the importance of Member Wilder needing the leave, the 
applicant wishes to continue this item.   
 
Mr. Urick mentioned that it is a single tenant office. The average daily trips on that property 
are less than a single family home, which is important to note.  The chances of two cars 
crossing are pretty slim. The applicant is trying to maintain the integrity of the structure.  
 
In response to Attorney Cockcroft, Mr. Urick asked for a continuance to a date specific.  
 

Vice-Chairman Harbal made a motion for a continuance to the March 13, 2014 Board 

of Adjustment meeting.  Seconded by Chairman Carr.  
 

Carr   Aye     Wilder   Aye  

Harbal  Aye    Oliver   Aye 

     

Motion carried 4-0 
 

III  NEW BUSINESS   

 
No items scheduled  
 

IV  STAFF REPORT 
 
No discussion  
 

V HEARING CHAIRMAN AND BOARD MEMBERS  

 
No discussion 

 

VI ADJOURN 

 

Member Wilder made a motion to adjourn at 6:04 p.m.  Seconded by Vice-Chairman 

Harbal.  
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Carr   Aye     Wilder   Aye  

Harbal   Aye    Oliver   Aye 

   

Motion carried 4-0 

 
 
 
_______________________   __________________________ 
Mary Carr, Chairman    Douglas Etheredge, Assistant Director  
Board of Adjustment    Development Services Department 

 
In accordance with Florida Statute 286.0105, any person wishing to appeal any decision made by the Board of 
Adjustment with respect to any matter considered at such meeting or hearing will need a record of the 
proceedings, and for such purposes may need to ensure that a verbatim record of the proceeding is made, 
which includes the testimony and evidence upon which the appeal is made. 
 
In accordance with Florida Statute 286.26, persons needing assistance to participate in any of these 
proceedings should contact the office of the City Clerk at (407) 847-2821, ext. 2309 prior to the meeting 
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II OLD BUSINESS 
 

Bilyk Professional Office, BOA #13-004 (DRC #13-239): Variance to 

Volume II Section D(6)(c&d) of the City of Kissimmee’s Community 

Redevelopment Area Overlay District Design Manual 

 
Request: The applicant is requesting a variance to Volume II Section D(6)(c&d) of the City 
of Kissimmee’s Community Redevelopment Area Overlay District Design Manual (also 
reflected in Section 14-2-81(E) of the Land Development Code) in order to reduce the 
minimum separation between the driveway and adjacent property line from 5.0 to 3.5 feet, 
as well as to reduce the required minimum 20-foot wide two-way driveway width to a 
minimum of 12 feet in order to provide access to a proposed on-site parking lot located at 
the rear of the site.   
 

Location: 117 S Clyde Avenue 

 

Site Zoning:  RPB (Residential Professional Business) 
 

Explanation: The applicant requests to convert the existing single family home to a non-
medical office.  Per the requirements of the Downtown CRAO Design Manual, parking 
cannot be located between the structure and adjacent right of way.   Due to the location of 
the existing single family structure, this parking must be located behind the building.  As 
such, the applicant requests to install a two-way drive to the south side of the structure to 
access the rear yard of the property.  Due to the applicant’s desire to preserve the existing 
garage for conversion to a conference room, and to maintain the residential character of 
the building, there is insufficient space to accommodate the 20-foot, two-way drive required 
by the Design Manual, Volume II Section D(6)(d), nor the 5-foot driveway separation from 
the south property line required in SectionD(6)(c).  The applicant requests approval to 
reduce the driveway width to 12-feet adjacent to the garage, before which, it will widen 
back out to the required 20-feet in order to allow vehicles entering and exiting the site room 
to stack and maneuver.   
 
The reduction in separation between the access point and the adjacent property is 
requested in order to be consistent with the necessary alignment of the drive further inward 
on the property.  While the CRAO Design Manual allows for the southern buffer to be 
reduced to 3.5-feet, it requires a minimum 5-foot separation for the access point, largely to 
allow for all necessary drive access improvements to remain on the property and to ensure 
some separation between drives on adjacent properties.  The latter, however, is not a 
consideration on site, as the property immediately south has its sole access from Patrick 
Street, not Clyde, eliminating any potential access conflicts. 
 
The applicant asserts that the property’s use as a residence is no longer a desirable 
circumstance, as the surrounding area has largely converted to office use, due in part to 
the proximity of the Courthouse complex.  All but two properties on the block have since 
converted to office and several on the block immediately west have also converted.  The 
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conversion to professional office would be more productive use of the property and be 
more consistent with the surrounding areas.  As the CRAO Design Manual, particularly in 
the Neighborhood District, emphasizes preserving the residential and historic nature of the 
existing structures, the applicant maintains that the preservation of the garage is 
necessary.  The applicant proposes to mitigate the impacts of such a reduction with the 
use of mirrors at either end of the drive to improve visibility and a two-lane access to allow 
for internal stacking of vehicles entering the site, should someone be simultaneously 
exiting. 
 

Update:  At the January 9, 2014 Board of Adjustment Hearing the Board voted to continue 
the item for 90 days in order to allow the applicant to explore shared access with the 
properties to the east and south.  As noted in the letter and supporting documentation 
provided by the applicant, neither property owner wishes to pursue a shared access at this 
time.  Though scheduled for review at the February 13, 2014 meeting, the item had to be 
continued due to lack of quorum.   
 
The applicant has also provided additional documentation, prepared by a Professional 
Engineer, in the attempt to address additional concerns from the Board and Staff that the 
access and reduced driveway width may force people to stack into Clyde Avenue should 
vehicles attempt to enter and exit the site at the same time.    
 

 Exhibit D provides vehicle trip generation calculations based on the Institute of 
Traffic Engineers (ITE) Trip Generation Manual to show that the proposed office 
would generate less traffic than a single family structure would, due to the small size 
of the structure and proposed non-medical office use.   

 

 Exhibit E shows site visibility angles for vehicles entering and exiting the property to 
show that there is adequate visibility for cars entering the site to see if a vehicle is 
exiting before turning into the access point. 

 

Hardship Determination:  It is required that the Board of Adjustment (BOA) shall approve 
a variance only after the applicant has demonstrated justification for the granting of a 

variance in conformance with all of the following criteria as outlined in Section 14-2-
207(G)(1)-(9): 

 

 

Criteria 

YES  

or 

NO 

 

Explanation of Criteria 

Does 

Request 

Meet 

Criteria

? 

 

Is there 
Reasonable Use 

of Land? 

 

YES 

There are no special conditions or circumstances 
which would prevent reasonable use of the land, 
structure, or reasonable placement of site 
improvements.  The applicant is able to utilize the 
property for a single family dwelling or potential 

 

NO 



03/13/14 BOA 

duplex/triplex use.   
 

As the applicant has noted, however, the majority 
of properties in the immediate vicinity have 
converted to professional office, largely due to 
their proximity to the County offices and 
Courthouse (see aerial included in backup).  The 
justification included by the applicant in their 
request notes that the conversion of the property 
to professional office would be more consistent 
with the surrounding professional office uses on 
the block. 

 

Are there 
Special 

Conditions or 
Circumstances 

on this property? 

NO 

 
The lot size is well above the minimum 7,500 
square foot lot area and 60-foot lot width required 
for non-residential uses in the CRAO Design 
Manual, possessing just over 13,900 sqft in lot 
area and 93-feet in width.  The location of the 
existing structure, particularly the detached garage 
and connecting breezeway, creates a bottleneck 
that prevents a full-sized two-way access to the 
rear of the property.  The main structure is set 
back 39.5-feet from the south property, offering 
more than enough space for the full 20-foot drive 
and adequate side yard buffer, though the garage 
is only 18-feet from the side yard.  Despite the 
narrow access, there is ample space on the 
property to accommodate any other necessary 
site improvements.  
 

The applicant wishes to retain the garage, both for 
use as conference space and to preserve the 
historic integrity of the building.  Though 
acknowledging that there are no other special 
circumstances unique to this property, the 
applicant notes that requiring removal of the 
garage in order to provide the full-width access 
would cause an undue hardship. 

 

Though shared access  was discussed as a 
potential option in the previous report, the City 
cannot force the adjacent property owners to 
provide access through their properties. As they 
have both indicated, in writing, that they have no 
interest in shared access, this appears to no 

NO 
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longer be an option. 

Do the 
Regulations 
Constitute a 

Deprivation of 
Rights? 

NO 

 

As outlined in the application, the applicant notes 
that the request is being made in order to utilize 
the property to its highest and best use, as well as 
to be more consistent with the surrounding uses in 
this area, while maintaining the residential 
character and historic integrity of the home. 
 

Per Section 14-2-207(G)(3) of the Land 
Development Code, pertaining to this hardship 
criteria, these provisions “do not deprive the 
applicant of rights commonly enjoyed by other 
properties in the same zoning district and would 
not cause unnecessary or undue hardship for the 
applicant.  It is of no importance whatsoever that 
the denial of the variance might deny the property 
owner some opportunity to use the property in a 
more profitable manner or to sell its products at a 
greater profit than is possible under the terms of 
this chapter.” 

NO 

Would Special 
Privileges 

Conferred by 
Granting this 

Variance? 

NO 

 
While approved hardship variances cannot be 
used to create precedence, it should be noted that 
a similar variance request to reduce a two-way 
drive to 12-feet was previously approved at 916 
Bryan Street, one block to the west, in 2011 
(BOA#11-02).  This property also made use of 
mirrors and a two-lane access for vehicular 
stacking.   

 

As the proposed use is low intensity in nature and 
consistent with the surrounding office character, 
and the preservation of the garage onsite would 
further a key goal of the downtown CRA in 
preserving the residential character of the area, 
Staff feels that granting a variance that  would 
further these goals would not confer special 
privileges 

YES 

 

Is the request a 
Self-created 
Hardship? 

 

YES 

No hardship has been created at this time as the 
existing structure meets the requirements of the 
LDC and the CRA Design Manual for a single 
family structure.  However, it would be a self 
created hardship if the site is developed for office 
as the site cannot accommodate all required 

 

NO 
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improvements for such development.  In addition, 
the applicant’s desire to retain the creates the 
need to request a reduction. 

 

Is the Request 
for the Minimum 

Possible 
Variance? 

YES 

The requested reduction to a 12-foot drive is the 
minimum variance requested, particularly as any 
increase in this width would not necessarily 
increase visibility on the site, as it would still not 
be sufficient to accommodate two-way vehicular 
traffic.  The requested reduction in drive 
separation to 3.5-feet is also to ensure a 
consistent line of visibility into the site. 

YES 

Is the Request a 

Use Variance? 
NO 

Granting of the variance will not allow a use that is 
not permitted by the zoning district as the 
proposed professional office use is permitted by 
the RPB zoning district. 

YES 

 

Does the 
Request Pose a 

Detriment to 
Public Welfare? 

NO 

The additional information provided by the 
applicant, which shows that the proposed office 
use would actually generate LESS traffic than a 
single family residence, and establishes a decent 
line-of-site for vehicles entering the property, 
shows that, though the reduced drive width may 
result in rare conflicts between vehicles entering 
and exiting the property, it most likely will not 
result in vehicles being forced to back into the 
street. 

YES 

Consistent with 
the Intent and 
Purpose of the 
City’s LDC and 
Comprehensive 

Plan? 

YES 

The intent of the City’s land development 
regulations is to preserve public health, safety, 
comfort and welfare, as well as to promote the 
aesthetically pleasing development of the City.   
 

A primary intent of the design standards in the 
CRAO Neighborhood District is to preserve the 
residential and historic character of the area.  This 
is encouraged through the use of reduced drive 
widths, pavement material requirements and 
relegation of parking and retention to the rear of 
the property.  While it also strongly encourages 
the use of shared accesses between adjacent 
non-residential uses in order to minimize the 
visual impact of non-residential improvements in 
the area, it appears that this is not a viable option 
for this property. 

YES 

 

Recommendation: Staff has examined this request in depth and has determined that 
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the applicant has not met all nine of the required criteria for a BOA variance, and, 
therefore, has not demonstrated justification for the granting of a variance to Volume II 
Section D(6)(c & d) of the City of Kissimmee’s Community Redevelopment Area Overlay 
District Design Manual.  Therefore, Staff must recommend denial of this request.   
 
However, Staff feels that, while the removal of the original garage and breezeway would 
allow for this conversion without any variances, to do so would alter both the historic 
integrity of the building and the residential character of the property.  As two primary goals 
of the Downtown CRA are for the preservation of historic structures and residential 
character in this area of the CRA, Staff feels that the approval of both variances, while not 
meeting the necessary hardship, would further this intent, particularly as other options for 
accessing the property are not available at this time. 
 
Furthermore, the applicant has demonstrated that the combination of the existing building 
configuration, the low traffic generation of the site, and installation of additional design 
measures onsite would minimize any safety concerns for vehicles entering and exiting the 
property. 
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117 South Clyde Avenue 

 

 
 

 
Existing garage and breezeway to be restored/reopened 



 
Proposed Access Location 



B R Y A N  S TB R Y A N  S T

P A T R I C K  S TP A T R I C K  S T

S 
R

O
SE

 A
V E

S  
R

O
S E

 A
V E

S 
C

LY
D

E  
AV

E
S  

C
LY

D
E  

A V
E

S  
D

I L
L I

N
G

H
A M

 A
V E

S  
D

I L
L I

N
G

H
A M

 A
V E

3 

12 
15 

20 

21 
22 

22 

811 

220 

209 

824 

122 

116 

110 

104 

919 917 
118 

112 

809 122 

116 

123 

117 

111 

104 
922 822 

812 
804 

809 813 

23 A

218 

204 

215 

924 920 918 

212 

204 

203 

212 

204 

23 B

722 B

Professional Office
Residential
Subject Property¯

Bilyk Professional Office 
Surrounding Land Uses












































